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STATEMENT OF JURISDICTION 
The Court of Appeals has jurisdiction over this case pursuant to Utah Code 
Annotated Section 78-2a-3(2)(d) as this is an appeal from a Circuit Court ruling 
convicting Krambule of the misdemeanor offense of Driving Under the Influence. 
STATEMENT OF CASE 
The Information in this case was filed on August 24, 1992. It alleged that Jerry 
Krambule committed four offenses on August 7, 1992, Driving Under the Influence 
Causing an Injury Accident, a Class A misdemeanor, Failure to Stop at the Scene of an 
Injury Accident, a Class A misdemeanor, Driving on Suspension, a Class C 
misdemeanor, and Driving Without Insurance, a Class C misdemeanor. (Record 1-3). 
Krambule filed a Motion to Supress the horizontal gaze nystagmus field sobriety 
test with a supporting Memorandum on December 14, 1992. (Record 17-33). On 
February 26, 1993 Krambule's motion was scheduled for a hearing on March 30, 
1993. (Record 42). On March 30, 1993 counsel for Krambule and the State were 
present. Krambule stipulated that his motion would not be heard. (Record 42-43). 
On July 22, 1993 Krambule filed a Motion to Supress Field Sobriety Tests 
arguing the tests were given in violation of police procedure. (Record 46). That 
Motion was heard and denied on July 29, 1993. (Transcript 4-17). During that 
hearing the State had Midvale City Police Officer Rock Roxburgh testify. He 
described his training and experience in enforcing Driving Under the Influence laws, 
including his having been instructed on how to administer field sobriety tests. He 
described the three field sobriety tests he administered to Krambule on August 7, 1992. 
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They were the horizontal-gaze-nystagmus test, the one-leg-stand test and the walk-and-
turn test. He described how those tests were administered. He testified that Midvale 
City does not have any written procedures relating to field sobriety tests. He testified 
that Krambule was bleeding from his mouth and nose when the tests were administered 
and that Krambule also complained of a slight headache and a sore knee. He testified 
that if a person is injured, field sobriety tests should not be administered. He testified 
that it was his opinion that Krambule was not injured to the extent field sobriety tests 
could not be done. (Transcript 4-17). 
Roxburgh testified that initially upon seeing Krambule and his bloody mouth 
and nose he asked Krambule if he wanted medical attention. Krambule said no. After 
the field sobriety tests Krambule then began to complain of dizziness and said that he 
wanted medical attention. Roxburgh transported him to the scene of the accident in 
which Krambule had been injured and where emergency medical personnel were 
tending to other injured people. He refused their efforts to help him. (Transcript 4-
17). 
Krambule's argument during the hearing was that the field sobriety test 
evidence should not be admitted because he had been injured and should not have been 
given any tests in the first place. He did not argue that the horizontal gaze nystagmus 
test should be supressed and in fact did not mention the horizontal gaze nystagmus test 
during the hearing. (Transcript 4-17). 
At the end of the hearing the Circuit Court Judge denied the motion, finding 
that Krambule was not injured. He ruled that the State would be allowed to present 
testimony about the field sobriety tests and that the ultimate fact-finder should 
determine what weight to give those tests. (Transcript 4-17). 
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A trial by jury followed on that same day. Krambule was found not guilty of 
Class A Driving Under the Influence Causing an Injury Accident. He was found not 
guilty of Leaving the Scene of an Injury Accident. He was found guilty of Class B 
Driving Under the Influence. (Record 55-57). During the trial Krambule did not 
object to the admission of the field sobriety tests and,specifically, he did not object to 
the admission of the horizontal gaze nystamus test. 
ARGUMENT 
I. THIS COURT SHOULD NOT REACH THE ISSUE 
REGARDING THE HORIZONTAL GAZE NYSTAGMUS TEST 
BECAUSE KRAMBULE FAILED TO PRESERVE THE ISSUE 
BEFORE THE TRIAL COURT. 
Although Krambule filed a Motion to Suppress the Horizontal Gaze Nystagmus 
test he never followed through in getting that motion considered by the trial Court. 
The motion was scheduled for a hearing on March 30, 1993. However, Krambule 
stipulated that the motion did not have to be heard. Afterwards the motion was not 
pursued. During the hearing regarding the other field sobriety tests Krambule did not 
mention the horizontal gaze nystagmus test and did not argue that it should not be 
admitted at trial. And during the jury trial Krambule failed to object to the admission 
of officer Roxburgh's testimony about horizontal gaze nystagmus. (Transcript 161-
162). 
Recently in State v. Pilling. 239 Utah Adv. Rep. 54 (Utah App. 1994) this 
Court stated: 
It is well established that 'appellate courts will not consider an 
issue, including a constitutional argument, raised for the first time on 
appeal unless the trial court committed plain error or the case involves 
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exceptional circumstances." State v. Brown. 856 P.2d 358, 359 (Utah 
App. 1993); accord State v. Brown. 853 P.2d 851, 853-54 (Utahl992). 
Therefore, to ensure the trial's court's opportunity to consider an issue, 
appellate review of criminal cases in Utah requires that 'some form of 
specific preservation of claims of error must be made a part of the trial 
court record before an appellate court will review such claim on appeal.' 
State v. Rangel. 866 P.2d 607, 611 (Utah App. 1993) (quoting State v. 
Johnson. 774 P.2d 1141, 1144 (Utah 1989)); accord State v. Tillman. 
750 P.2d 546, 551 (Utah 1987). 
The State never had the opportunity to present information to the trial Court in 
support of using the horizontal gaze nystagmus test and to rebut Krambule's claims 
about the test's weaknesses. And the trial Court, likewise, never had the opportunity 
to consider information supplied on both sides of the issue and make an informed 
ruling. On appeal there is very little information for this Court to work with. This 
Court should not consider the issue in this vacuum. 
In Addendum C to his brief Krambule supplies an incomplete transcript of some 
sort of hearing that involved a horizontal gaze nystagmus test. It is unclear what 
triggered the hearing. It is unclear what the date of the hearing was. It is unclear what 
the result of the hearing was. And it appears that the judge conducting the hearing was 
not the same judge who presided over Krambule's trial. What is clear is that the State 
did not have the chance to present information about this case and Krambule's 
performance on the horizontal gaze nystagmus to the witness testifying. In this 
situation this Court should completely disregard Addendum C. 
II. THE TRIAL COURT'S RULING ALLOWING THE STATE TO 
PRESENT FIELD SOBRIETY TEST TESTIMONY WAS 
CORRECT. 
At the conclusion of the Supression hearing the trial Court denied Krambule's 
motion to suppress the walk-and-turn and one-leg-stand field sobriety tests. In doing so 
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the Court made a factual finding that Krambule was not injured to the extent that 
officer Roxburgh could not ask him to perform the field sobriety tests. In the absence 
of clear error this ruling should be upheld. State v. Lovegren and Southern. 829 P.2d 
155 (Utah App. 1992); State v. Small. 829 P.2d 129 (Utah App. 1992). 
That ruling was not against the clear weight of the evidence and should be 
upheld. Officer Roxburgh testified that in his opinion Krambule was not so injured 
that he could not do the field sobriety tests. When he first observed Krambule he saw 
that Krambule had a bloody nose and bloody mouth. He asked if Krambule wanted 
medical attention. Krambule said no. Krambule then agreed to perform the field 
sobriety tests. Afterwards Krambule stated he was feeling dizzy and wanted medical 
attention. However, when taken to emergency medical personnel he refused their help. 
III. EVEN IF THE TRIAL COURT MISTAKENLY ALLOWED 
TESTIMONY REGARDING THE FIELD SOBRIETY TESTS, 
THAT MISTAKE SHOULD BE CONSIDERED HARMLESS 
ERROR. 
During the trial the State presented a significant amount of evidence, in addition 
to the field sobriety tests, which tended to show Krambule committed the offense of 
Driving Under the Influence. From that evidence the jury could reasonably have 
determined he was under the influence when he drove his truck independent of his 
performance on the field sobriety tests. State v. Johnson. 821 P.2d 1150 (Utah 1991). 
Chantel Herrman testified that she saw Krambule fs truck swerving all over the 
road and that he seemed to lose control causing it to crash. (Transcript 94-95). 
Officer Roxburgh testified that Krambule said he had consumed three beers prior to 
driving and that he had also taken presciption pills and Valium prior to driving. 
(Transcript 157). Officer Roxburgh testified that while he was dealing with Krambule 
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he swayed back and forth. (Transcript 158). Officer Roxburgh testified that 
Krambule's eyes were bloodshot. (Transcript 159). Additionally, Officer Roxburgh 
testified that Krambule refused to provide a blood sample for analysis when it was 
requested. (Transcript 176-177). 
CONCLUSION 
This Court should not consider Krambule's challenge to the admission of the 
horizontal gaze nystagmus test. This Court should affirm the trial Court's ruling 
allowing the state to present testimony about the other field sobriety tests. Thus, 
Krambule's conviction should be upheld. 
Dated this 29th day of August, 1994/ 
Deputy Salt Lake County Attorney 
Attorney for Appellee 
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